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June 2, 2010

VIA FACSIMILE ((650) 655-3008) AND REGULAR US MAIL
CafePress

Fred Durham, Co-founder & Chief Executive Officer
1850 Gateway Drive, Suite 300
San Mateo, California 94404
Phone: 650-655-3000
Dear Mr. Durham:

UNITED SIKHS, a UN affiliated international civil and human rights advocacy NGO, has received numerous complaints from members of the Sikh community who are outraged that your website has hosted vile, offensive, and extremely hurtful images of Sikh religious insignia (Khanda) and representations of Sikh Gurus (prophets) on underwear, including thongs.  This outrage has been expressed in the Indian media and on Sikh web-sites.  Also, we have been recently notified of your recent efforts to pull these images from your site.  Though we sincerely appreciate your efforts, we wanted to share some reasons why stronger policing measures are necessary to control the content of your website.
Although we do not believe you acted in an intentional or malicious manner, we believe that those who have created the designs (the “shopkeeper” and others) seek to profit from these images even though they know the sacred nature of the insignia and images.  At a minimum, their intentions are motivated by greed and are wholly irresponsible.  Assuming the worst, these images have been created to intentionally harm and malign an entire community.  This would certainly not be the first time.  We believe that you have a legal and moral responsibility to ensure that the religious sentiments of the Sikh community are not hurt and that the designs do not incite hatred and violence against your company and the 'shopkeeper'.  On behalf of the Sikh community, we respectfully call upon you to be vigilant in removing such images, and future images, from your website.
CafePress, which allows individuals to freely express their preferences on clothing, is a great business model; however, even your own guidelines regarding questionable material and prohibited content foresees how certain boundaries may be crossed.  In our opinion, these images violate: (1) your own guidelines on prohibited content and (2) the laws of the country, India, where these designs have likely originated.  Even more, these images degrade and debase a supremely important historical and religious insignia that orients the lives of many Sikhs who seek to navigate between the spiritual and temporal world.

Guidelines on Prohibited Content

Sensibly, your guidelines limit the expression of those“[i]tems that make inappropriate use of Nazi symbols . . . [m]aterial that is generally offensive or in bad taste . . . [and] [i]nappropriate content.”  Though you may be unfamiliar with the Sikh faith and the meaning of its religious insignia, we wish to implore you of the heightened significance of such insignia and the demeaning nature in which they have been used.  The insignia of the Sikh faith (Kanda) reminds all Sikhs of their duty to balance the spiritual with their temporal lives and is prominent in many Sikh homes, Sikh Gurdwaras (houses of worship), and on the Sikh Flag (Nishan Sahib).    

Though the use of the Khanda in a religious context is permitted, unlike the total prohibition on the Nazi swastika, the inappropriate placement of the Khanda (on boxers or thongs) raises the specter of offensiveness and harms the dignity of a community.  This applies similarly to any depiction of Sikh Gurus on underwear.  In recognizing the importance of these issues to the Sikh community, our hope is that CafePress realizes that these images fall under your own guidelines of content that is offensive, in bad taste, and inappropriate.

Indian Laws Regarding Offensive Content

U.S. based corporations may feel they are protected for creating a market for images that are hateful or offensive, however, recent case law reveals that they are not immune to prosecution.  Recently, Yahoo was haled before French courts for allowing its users in France to purchase Nazi memorabilia.  The French court resolved the dispute against Yahoo and forced them to disallow access to such items by its French users.  

Similarly, India has laws that prohibit the “[d]eliberate and malicious acts, intended to outrage religious feelings or any class by insulting its religion or religious beliefs” under Article 295A.  These acts include spoken, written, or symbolic representations.  The punishment for violating this law can include both a fine and imprisonment.  Therefore, removing these images would not only protect CafePress’s image as a legitimate enterprise but also protect its potential international partners who are subject to these criminal laws.
Let us Elevate Dignity over the Free Expression to Sell Clothing
In many parts of the world (especially European countries), dignity is given greater deference over speech, specifically if it harms the genuine sentiments of a community.  One must look at the value of speech being limited.  Here, we have people who are trying to sell underwear; they are not dissenting against social, political, or religious opinion.  Thus, it behooves CafePress to recognize the sentiments of a community who are deeply affected and prioritize their harm over economic profit.

Our goal is to amicably resolve this issue, since we value both freedom of expression and the dignity of those whose sentiments are harmed by such images.  This often requires a difficult balance, but we hope CafePress will continue to act in a manner that seeks to ameliorate the concerns of the Sikh community and other religious communities who have been similarly affected.







Sincerely,
Hansdeep Singh







International Civil and Human Rights Advocate
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